Page |1

ITA Nos. 4312 to 4315/Mum/2018

A.Y s 2008-09, '09-10, ’10-11,’11-12

M/s. DBM Geotechnics & Constructions P. Ltd. Vs. ACIT

IN THE INCOME TAX APPELLATE TRIBUNAL
“D” Bench, Mumbai

Before Shri G. Manjunatha, Accountant Member
and Shri Ravish Sood, Judicial Member

ITA No. 4312/Mum/2018
(Assessment Year: 2008-09)
ITA No. 4313/Mum/2018
(Assessment Year: 2009-10)
ITA No. 4314/Mum/2018
(Assessment Year: 2010-11)
ITA No. 4315/Mum/2018
(Assessment Year: 2011-12)

M/s. DBM Geotechnics & Construtions Pvt. ACIT, Central Circle 8(4), 6t Floor., Room No.
Ltd. B-301, 3 Fl., Centaur Hotel, Shanti 658, Aaykar Bhavan, M.K Road,

Nagar Industrial Estate, Vakola, Santacruz Vs. Mumbai-400 020.

(W),Mumbai-400 055.

PAN — AAACD2593G

(Appellant) (Respondent)
Appellant by: Shri Subodh Ratna Parkhi, AR
Respondent by: Smt. Jothi Lakshmi Nayak
Date of Hearing: 10.12.2019
Date of Pronouncement: 13.12.2019
ORDER

PER RAVISH SOOD, JM

The present appeals filed by the assessee are directed against the respective orders
passed by the CIT(A)-50, Mumbai, dated 27.04.2018, which in turn arises from the respective
orders passed by the Assessing Officer (hereinafter referred to as ‘A.O’) under Sec. 271(1)(c) of
the Income Tax Act, 1961 (for short ‘Act’), dated 28/03/2015 for the above mentioned
assessment years. As certain common issues are involved in the captioned appeals, therefore,
the same are being taken up and disposed off together by way of a consolidated order. We
shall first advert to the appeal filed by the assessee for the A.Y 2008-09 in ITA
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No.4312/Mum/2018. The assessee has assailed the impugned order on the following ground of

appeal before us :-

“1. The Hon. CIT(A) erred in confirming penalty of Rs. 2,18,720/- levied u/s. 271(1) ( ¢)
of the I. Tax Act, 1961, in respect of addition made by disallowing @ 12.50% of the
disputed purchases. The penalty of Rs. 2,18,720/- levied u/s. 271(1) ( c) of the |. Tax
Act being not warranted by facts and in law may please be cancelled.”

2. Briefly stated, the assessee company, which is engaged in geotechnical investigation,
had filed its return of income for A.Y 2008-09 on 28-09-2008, declaring its total income at Rs.
3,31,78,990/-. The return of income filed by the assessee was processed as such u/s 143(1) of
the Income-tax Act, 1961 (in short, the ‘Act’). Subsequently, the case of the assessee was re-
opened u/s. 147 of the Act. Information was received by the A.O from the Investigation Wing of
the Income-tax Department that the assessee as a beneficiary had obtained certain
accommodation  bills  without actual receipt of goods from certain Hawala
dealers/accommodation entry providers. On the basis of aforesaid information, the A.O in the
course of the assessment proceedings called upon the assessee to substantiate the
purchases aggregating to an amount of Rs. 56,56,182/- which were claimed to have been

made from the following two tainted parties:-

SI. No. Name of the party Amount
1 Deepali Enterprise 2935543
2 Siddhivinayak Trading Co. 2720639
Total 56,56,182
3. In order to substantiate the genuineness and veracity of the aforesaid purchase

transactions, the A.O directed the assessee to furnish supporting documents viz. copies of
purchase orders, invoices, payment details, details of receipt and transportation i.e L.R/R.R
receipts, vehicle nos., gate pass records, octroi receipts, GRN, delivery challans, weighment
slips and details of utilisation of the alleged purchases. In reply, it was the claim of the
assessee that the impugned purchases were supported by bills, delivery challans, weighbridge
receipts, material receipt notes etc. Also, the assessee in its attempt to substantiate the
authenticity of the impugned purchase transactions had drawn support from the fact that the
payment of the purchase consideration to the aforementioned parties were made through
banking channel. The A.O, however, after deliberating on the aforesaid claim of the assessee

was not persuaded to accept the same. Observing, that the assessee had failed to furnish the
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confirmation of the aforesaid parties from whom goods were claimed to have been purchased,
and also could not substantiate the authenticity of purchase transactions, the A.O characterised
the same as bogus purchase transactions and made an addition of Rs. 7,07,023/- i.e @ 12.5%
of the aggregate value of the impugned purchase of Rs.56,56,182/- in the hands of the
assessee. The assessee accepted the assessment order passed u/s. 143 r.w.s 147, dated
28.09.2015 and did not assail the same any further in appeal before the CIT(A), as a result

whereof the same attained finality.

4, The A.O after the culmination of the assessment proceedings called upon the assessee
to explain as to why penalty u/s. 271(1)(c) may not be imposed on it in respect of the aforesaid
addition of Rs. 7,07,023/- made on account of bogus purchase transactions. As the reply of the
assessee did not find favour with the A.O, therefore, he imposed a penalty of Rs. 2,18,720/- u/s
271(1)(c) of the Act. Aggrieved, the assessee assailed the penalty order in appeal before the
CIT(A). As the CIT(A) was not persuaded to subscribe to the contentions advanced by the

assessee, therefore, he upheld the penalty imposed by the A.O and dismissed the appeal.

5. The assessee being aggrieved with the impugned order of the Id. CIT(A) has carried the
matter in appeal before us. The Learned Authorised Representative (in short, the A.R) for the
assessee at the very outset of the hearing submitted, that as the addition towards the impugned
purchases was made on an estimate basis and was not backed by any concrete material
evidencing that the assessee had entered into any bogus purchase transactions, therefore, no

penalty u/s. 271(1) (c) was liable to be imposed.

6. Per contra, the Learned Departmental Representative (in short, D.R) relied upon the
orders of the lower authorities. It was averred by the Id. D.R, that as the assessee had booked
bogus purchases, therefore, the lower authorities had rightly imposed/sustained the penalty u/s.
271(1)(c) of the Act. It was submitted by the Id. D.R that as the appeal of assessee was devoid

of any merit ,therefore, the same may be dismissed.

7. We have heard the authorised representatives of both the parties, perused the orders of
the lower authorities and the material available on record, as well as the judicial

pronouncements relied upon by them. Admittedly, the assessee had failed to substantiate the
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genuineness and veracity of purchases aggregating to Rs. 56,56,182/-, which were claimed to
have been made from the aforementioned two parties. At the same time, we find that the
assessee had furnished certain documentary evidence in its attempt to substantiate the
authenticity of the aforesaid purchase transactions. As the documents furnished by the
assessee in order to fortify its claim of having made genuine purchases from the
aforementioned parties was not found to the satisfaction of the A.O, therefore, he had stamped
and characterised the impugned purchase transactions as bogus purchase transactions. On a
perusal of the orders of the lower authorities, we find, that the addition/disallowance of
Rs.7,07,023/- i.e @ 12.5% of the aggregate value of the impugned purchases of Rs.
56,56,182/- was made/sustained by the lower authorities on the basis of an estimation. In fact,
we find that as the assessee had failed to substantiate to the hilt on the basis of irrefutable
documentary evidence that it had made genuine purchase of goods from the aforementioned
two parties, therefore, the lower authorities had proceeded with the assumption that the
assessee had procured the goods not from aforementioned parties but at a discounted value
from the open/grey market. On the basis of the aforementioned observations, the lower
authorities had made/sustained the impugned addition to the extent of an estimated profit of
12.5% of the aggregate value of the impugned purchases which the assessee was assumed to
have generated by making such purchases at a discounted value from the undisclosed sources
operating in the open/grey market. Accordingly, the additions sustained by the CIT(A) as
regards the aforesaid impugned purchase is merely backed by a process of estimation and not
based on any concrete evidence disproving the genuineness of the same. Although, the
assessee had not been able to substantiate the authenticity of the purchase transactions to the
satisfaction of the A.O, however, we also cannot remain oblivious of the fact that certain
documentary evidence in support of the genuineness of the impugned purchases were
furnished by the assessee in the course of the proceedings before the lower authorities. In our
considered view, in the absence of sufficient documentary evidence substantiating the
genuineness of the purchase transaction to the hilt, it could though safely be concluded that the
assessee had purchased the goods at a discounted value from the undisclosed sources
operating in the unorganised open/grey market, however, the said assumption shorn of any

corroborative material on a standalone basis cannot justify imposition of penalty u/s. 271(1)(c)
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on the assessee. Accordingly, we are unable to persuade ourselves to subscribe to the
saddling of the penalty u/s 271(1)(c) on the assessee by the lower authorities. Our aforesaid
view is supported by the judgment of the Hon’ble Bombay High Court in the case of CIT vs.
Upendra V. Mithani [ITA (L) No. 1860 of 2009, dt 05.08.2009]. In the aforesaid case, it was
observed by the Hon’ble High Court that no penalty can be imposed u/s. 271(1)(c), if the facts
and circumstances are equally consistent with the hypothesis that the amount does not
represent concealed income as with the hypothesis that it does. It was further observed, that if
the assessee gives an explanation which is unproved but not disproved i.e it is not accepted but
not disproved, and the circumstances do not lead to the reasonable and positive inference that
the assesse’s case is false, then no penalty u/s. 271(1)(c) of the Act can justifiably be imposed.
Accordingly, on the basis of our aforesaid observations, not finding favour with the view taken
by the lower authorities, we quash the impugned penalty of Rs. 2,18,720/- imposed uls.
271(1)(c) by the A.O and thereafter sustained by the Id. CIT(A).

8. The appeal for AY 2008-09 in ITA No0.4312/Mum/2018 is allowed in terms of our

aforesaid observations.

ITANo. 4313/Mum/2018
A.Y 2009-10

9. Now, we shall advert to the appeal filed by the assessee for A.Y 2009-10 in ITA No.
4313/Mum/2018. The assessee has assailed the impugned order on the following grounds of

appeal before us :-

“1. The Hon. CIT(A) erred in confirming penalty of Rs. 12,73,830/- levied u/s. 271(1) ( ¢)
of the I. Tax Act, 1961, in respect of addition made by disallowing @ 12.50% of the
disputed purchases. The penalty of Rs. 12,73,830/- levied u/s. 271(1)(c) of the I. Tax
Act being not warranted by facts and in law may please be cancelled.”

10.  Briefly stated, the assessee company had e-filed its return of income for A.Y 2009-10
on 25-09-2008, declaring its total income at Rs. 6,04,33,795/-. Original assessment was framed
by the A.O u/s.143(3) of the Act, vide his order dated 15-12-2011, wherein he had inter alia
made certain additions viz. (i). disallowance of expenditure incurred by the assessee on
increase in share capital : Rs. 16,97,144/-; and (ii). disallowance of “writing off’ of sundry

advances to employees : Rs. 5,56,103/-.
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11. On appeal, the CIT(A) deleted the addition of Rs. 7,12,944/- (out of Rs.16,97,144/-)
pertaining to expenses which were claimed by the assessee to have been incurred in relation to
increase of its share capital. However, the disallowance of “writing off” of sundry advances of
Rs. 5,56,103/- was sustained by the CIT(A).

12. On the basis of information received by the A.O from the Sales Tax Authorities
(through the Investigation Wing of the Income-tax Department) that the assessee as a
beneficiary had obtained certain accommodation bills without actual receipt of goods from 19
Hawala Parties (details of which are available at Pages 2-3 of the assessment order, dt.
28.09.2015 for the assessment year 2009-10), the case of the assessee was reopened u/s. 147
of the Act. In the course of assessment proceedings, it was observed by the A.O that the
assessee had claimed to have been made purchases aggregating to Rs. 2,06,58,616/- from the
aforesaid 19 tainted parties. On the basis of the aforesaid information, the A.O in the course of
the assessment proceedings called upon the assessee to substantiate the authenticity of the
purchases aggregating to an amount of Rs. 2,06,58,616/ which were claimed to have been
made from the aforesaid tainted parties. As the assessee failed to substantiate the
genuineness and veracity of the aforesaid impugned purchases, therefore, the AO treating the
same as bogus purchases disallowed 12.5% of the aggregate value of the same and made an
addition of Rs. 25,82,327/- to the total income of the assessee. Subsequently, the A.O vide his
penalty order passed u/s. 271(1)(c) imposed a penalty of Rs. 12,73,830/- for the A.Y 2009-10
on the assessee, both as regards the additions /disallowances, which were made in the course
of original assessment proceedings as well in the re-assessment framed by him viz. (i)
disallowance of expenses relating to increase in share capital of Rs.9,84,200/-; (i) disallowance
of sundry advances to employees “written off” by the assessee : Rs. 5,56,103/-’and (iii)

addition/disallowances of bogus purchases :Rs. 25,82,327/-.

13.  Aggrieved, the assessee assailed the penalty imposed by the A.O u/s 271(1)(c) in
appeal before the CIT(A). As the CIT(A) did not find favour with the contentions advanced by

the assessee, therefore, he upheld the view taken by the A.O and dismissed the appeal.
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14.  The assessee being aggrieved with the impugned order of the CIT(A) has carried the

matter in appeal before us.

15.  As the facts and the issue pertaining to the imposition of penalty u/s. 271(1)(c) in
respect of the addition of Rs. 25,82,327/- that was made by the A.O in the course of re-
assessment proceedings [i.e 12.5% of the impugned purchases of Rs. 2,06,58,616/-] during the
year under consideration remains the same as were there before us in the case of the
assessee for the immediately preceding year viz. A.Y 2008-09, in ITA No. 4312/Mum/2018,
therefore, our order therein passed while disposing off the said appeal of the assessee for A.Y
2008-09 in ITA No. ITA No. 4312/Mum/2018 shall to the said extent apply mutatis mutandis in
context of the issue under consideration for disposal of the present appeal. Accordingly, the
penalty of Rs.12,73,830/- imposed by the A.O u/s. 271(1)(c), which thereafter had been
sustained by the CIT(A) in respect of addition of Rs. 25,82,327/- on account of impugned bogus

purchase transactions is deleted.

16.  Now, we shall advert to the imposition of penalty u/s. 271(1)(c) in respect of
disallowance of expenses relating to increase in share capital amounting to Rs.
9,84,200/-, to the extent the same had been sustained by the CIT(A) while disposing off
the quantum appeal of the assessee. Admittedly, as observed by the CIT(A), the
aforesaid expenses were not allowable as a revenue expenditure pursuant to the
judgment of the Hon’ble Supreme Court in the case of Brooke Bond (India) Ltd Vs.
CIT (1997) 91 ITR 21 (SC). In the aforesaid case, it was held by the Hon’ble Apex
Court that though the increase in the share capital results in expansion of the capital
base of the company and would help in the business of the company as well as in its
profit making, however, the expenditure incurred in the said connection being directly
relatable to the capital base of the company would thus retain the character as that of a
capital expenditure. In our considered view, the aforesaid claim of the expenditure of
Rs. 9,42,000/- incurred in relation to increase in share capital, as a revenue
expenditure by the assessee is inadmissible in law. However, merely on the said
standalone basis, the assessee could not have been subjected to imposition of penalty

u/s. 271(1) (c) of the Act. In fact, we find that the assessee had furnished all the details
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in respect of its aforesaid claim of expenditure in its return of income. We are of a
strong conviction that merely because that the assesse’s claim of the expenses
incurred for increase in share capital as a revenue expenditure, was not accepted by
the revenue, the same solely on the said basis would not justify imposition of penalty
u/s 271(1)(c) of the Act. Our aforesaid view is supported by the judgment of the
Hon’ble Supreme Court in the case of CIT Vs. Reliance Petroproducts (P) Ltd
(2010) 322 ITR 158(SC). As such, we vacate the penalty imposed by the A.O as
regards the disallowance of expenses incurred by the assessee company in relation to

increase in its share capital.

17.  We shall now advert to the imposition of penalty u/s. 271(1)(c) as regards the
disallowance of the assesse’s claim of “writing off” of the advances given to its staff members,
which was claimed by the assessee as a revenue expenditure. In our considered view, a mere
disallowance of the aforesaid claim of the assessee on a standalone basis cannot justify
imposition of penalty under Sec. 271(1)(c) on the assessee. On a perusal of the records, we
find that there was a complete disclosure of facts by the assessee in respect of its aforesaid
claim of expenses in its return of income for the year under consideration. It is not the case of
the revenue that the aforesaid “writing off” of the advances given by the assessee to its staff
members, is found to be factually incorrect/false. On a simpliciter dislodging or non-acceptance
of the aforesaid claim of the assessee, in our considered view would though justify an
addition/disallowance in the hands of the assessee, however, the same on the said standalone
basis cannot justify saddling the assessee with penalty u/s 271(1)(c) of the Act. Our aforesaid
view is fortified by the aforesaid decision of the Hon’ble Supreme Court in the case of Reliance
Petroproducts P.Ltd (supra). Accordingly, we delete the impugned penalty as levied by the AO
u/s. 271(1)(c) and sustained by the CIT(A) in respect of disallowance of the “writing off” the

advances given by the assessee to its staff members.

18.  On the basis of our aforesaid observations the penalty imposed by the AO u/s. 271(1)(c)

of the Act is vacated.

19.  The appeal of the assessee for A.Y 2009-10, in ITA No. 4313/Mum/2018 is allowed.
ITA No. 4314/Mum/2018
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A.Y 2010-11 ;
20.  Now, we shall advert to the appeal filed by the assessee for the A.Y 2010-11, in ITA No.
4314/Mum/2018. The assessee has assailed the impugned order on the following grounds of
appeal before us :-

“1. The Hon. CIT(A) erred in confirming penalty of Rs.7,91,030/- levied u/s. 271(1) ( ¢) of
the I. Tax Act, 1961, in respect of addition made by disallowing @ 12.50% of the
disputed purchases. The penalty of Rs.7,91,030/- levied u/s. 271(1)(c) of the |.Tax
Act being not warranted by facts and in law may please be cancelled.”

21.  Briefly stated, the assessee company had e-filed its return of income for A.Y 2010-11
on 24-09-2010, declaring a total income of Rs. 9,29,88,304/-. Original assessment was framed
by the A.O, vide his order passed u/s. 143(3), dated 24.09.2010 at Rs.9,64,26,970/-.
Subsequently, the case of the assessee was reopened u/s. 147 of the Act. Information was
received by the A.O from the Investigation Wing of the Income-tax Department that the
assessee as a beneficiary had obtained certain accommodation bills without actual receipt of
goods from certain Hawala dealers. On the basis of the aforesaid information, the A.O in the
course of the assessment proceedings called upon the assessee to substantiate the purchases
aggregating to an amount of Rs.2,28,79,775/- which were claimed to have been made from 7
tainted parties (details of which are available at Page 2 of the assessment order passed u/s.
143(3)/147 of the Act, dt. 28-09-2015). As the assessee failed to substantiate the authenticity of
the aforesaid purchases which were claimed to have been made from the aforesaid tainted
parties, to the satisfaction of the AO, therefore, the A.O treating the same as bogus purchase
transactions disallowed 12.5% of the impugned purchases of Rs. 2,28,79,775/- and made a
consequential addition of Rs. 28,59,972/- to the total income of the assessee. Subsequently,
the A.O vide his penalty order passed u/s. 271(1)(c) imposed penalty of Rs. 7,91,030/- for A.Y
2010-11 in the hands of the assessee on account of the addition/disallowance that was made in
respect of the impugned bogus purchases. Aggrieved, the assessee assailed the penalty order
in appeal before the Id. CIT(A). As the CIT(A) did not find favour with the contentions advanced
by the assessee, therefore, he upheld the penalty imposed by the A.O u/s 271(1)(c) and
dismissed the appeal. The assessee being aggrieved with the impugned order of the CIT(A)
has carried the matter in appeal before us. We find that as the facts and the issue involved in
the present appeal as regards the levy of penalty u/s. 271(1)(c) in respect of

addition/disallowance on account of bogus purchases during the under consideration remains
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the same as was there before us in the appeal of the assessee for A.Y 2008-09 in ITA No.
4312/Mum/2018, therefore, our order therein passed ITA No. 4312/Mum/2018 for A.Y 2008-09,
shall apply mutatis mutandis in context of the issue under consideration. Accordingly, the
penalty of Rs.7,91,030/- imposed by the A.O u/s. 271(1)(c), which thereafter had been
sustained by the CIT(A) in respect of addition of Rs. 28,59,972/- made on account of bogus

purchases is vacated.
22.  The appeal of the assessee for A.Y 2010-11, in ITA No. 4314/Mum/2018 is allowed.

ITA No. 4315/Mum/2018
A.Y 2011-12:
23.  Now, we shall advert to the appeal filed by the assessee for A.Y 2011-12 in ITA No.
4315/Mum/2018. The assessee has assailed the impugned order on the following grounds of

appeal before us :-

“1. The Hon. CIT(A) erred in confirming penalty of Rs. 3,33,190/- levied u/s. 271(1) ( ¢)

of the I. Tax Act, 1961, in respect of :

(a) addition of Rs. 3,96,752/- made by disallowing @ 12% of the disputed purchases
and

(b) holding the expenses of Rs. 7,13,871/- incurred for increase of share capital to
be not allowable as revenue expenditure.

The penalty of Rs. 3,33,190/- levied u/s. 271(1)(c) of the I. Tax Act being not

warranted by facts and in law may please be cancelled.”

24. Briefly stated, the assessee company had e-filed its return of income for A.Y 2011-12 on
30-09-2011, declaring a total income of Rs. 26,78,30,547/-. Subsequently, the case of the
assessee was selected for scrutiny assessment. Information was received by the A.O from the
Sales Tax Department, as per which, it was conveyed that the assessee as a beneficiary had
during the year under consideration obtained accommodation bills from certain Hawala dealers.
In the course of assessment proceedings, it was observed by the A.O that the assessee had
made purchases aggregating to Rs. 33,06,274/- from two tainted parties. In order to verify the
genuineness of the impugned purchase transactions, the A.O in the course of the assessment
proceedings called upon the assessee to substantiate the authenticity of the purchases
aggregating to an amount of Rs.33,06,274/- which were claimed to have been made from the
aforesaid two tainted parties. As the assessee failed to substantiate the authenticity of the

purchase transactions on the basis of supporting documentary evidence, to the satisfaction of
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the A.O, therefore, he characterised the same as bogus purchases and added the aggregate
value of the impugned purchases of Rs. 33,06,274/- to the total income of the assessee. Also,
though the assessee company in its ‘audit report’ had categorically stated that the expenses of
Rs. 7,13,871/- which were incurred towards raising of fresh share capital was a ‘Capital
expenditure’, however, it had failed to disallow the same in its computation of income. In the
backdrop of the aforesaid fact, the A.O while framing the assessment had also disallowed the
aforesaid expenditure of Rs.7,13,871/-.

25.  Aggrieved, the assessee assailed the assessment in appeal before the CIT(A). After
deliberating at length on the issue under consideration, the CIT(A) restricted the addition as
regards the impugned bogus purchases to the extent of 12% of the aggregate value of such
purchases and accordingly sustained an addition of Rs. 3,96,752/-. However, the disallowance
of the claim of expenses of Rs. 7,13,871/- which were incurred by the assessee company

towards raising of fresh share capital was sustained by the said first appellate authority.

26.  The A.O after receiving the order of the CIT(A) called upon the assessee to explain as
to why penalty in respect of the additions sustained by the first appellate authority may not be
imposed on it. As the reply filed by the assessee did not find favour with the A.O, therefore, he
imposed a penalty of Rs. 3,33,190/- u/s. 271(1)( c) of the Act.

27. Aggrieved, the assessee carried the matter in appeal before the Id. CIT(A). However,
the CIT(A) did not find favour with the contentions advanced by the assessee and upheld the

impugned penalty imposed by the A.O u/s. 271(1)(c) of the Act.

28.  The assessee being aggrieved with the order passed by the Id. CIT(A) has carried the
matter in appeal before us. We find that as the issues involved pertaining to levy of penalty u/s.
271(1)(c) in respect of additions/disallowances made by the A.O during the year under
consideration viz. (i) addition/disallowance of unproved/bogus purchases (ii) disallowance of
expenses incurred on issue of share capital remains the same as were there before us in the
assesse’s appeal for A.Y 2009-10 in ITA No. 4313/Mum/2018, therefore, our order therein
passed while disposing off the said appeal of the assessee shall apply mutatis mutandis for
disposal of the present appeal of the assessee for A.Y 2011-12 in ITA No. 4315/Mum/2018.
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Accordingly, the penalty of Rs. 3,33,190/- imposed by the A.O u/s. 271(1)(c) and sustained by
the CIT(A) in respect of the aforesaid additions/disallowances viz. (i). addition/disallowance on
account of impugned bogus purchases : Rs.3,96,752/-; and (ii). disallowance of expenses

incurred by the assessee towards increase in share capital : Rs. 7,13,871/- are deleted.
29.  The appeal of the assessee for A.Y 2011-12, in ITA No. 4315/Mum/2018 is allowed.

30. Resultantly, all the appeals filed by the assessee for A.Ys 2008-09, 2009-10, 2010-11
and 2011-12 in ITA Nos. 4312 to 4315/Mum2018, respectively, are allowed in terms of

aforesaid observations.

Order pronounced in the open court on 13.12.2019

Sd/- Sd/-
(G. Manjunatha) (Ravish Sood)
ACCOUNTANT MEMBER JUDICIAL MEMBER
agaé Mumbai; f&stieh  13.12.2019
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